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Administrative Law
Concepts and features 

Definition  of Administrative law:
In common and universally accepted usage, the concept of Administrative Law has come to mean the whole body of laws relating to public administration. According to Barhthelemy “Administrative Law is the sum-total of the principles according to which the activity of the services, other than judicial, concerned with the execution of law is exercised. It is one of the two branches of Public Law, the other being the Constitutional Law.” Constitutional Law lays down the organization and powers of the governmental machinery.

In a broad sense, Administrative Law relates to the organization, powers, procedures, personnel, finance and responsibility of all public authorities. In a narrower sense, as the Encyclopedia of Social Sciences records, it means the law of official powers and responsibility or the law which determines the amount of discretion permitted to administrative offices and agencies.

In the context of the French system, the Administrative Law is taken to mean the law according to which actions by the citizens against officials for wrongful acts committed in their official capacity are tried not by ordinary courts of law but by special administrative courts manned by civil servants. Such a view of French Administrative Law was formulated and explained by the English jurist A.V. Dicey

Features of Administrative Law:
Scholars identified three distinguishing features of Administrative Law:
1- By this law, the rights of the state are determined by a special body of law and rules which are not applicable to the ordinary citizens.

2- The ordinary courts have no jurisdiction in cases in which the state or state officials in their official capacity are a party. Such cases are tried by administrative courts consisting of state officials instead of judges.

3- As an inference, Dicey thought that a special protection is given to officials in France for acts performed in their official capacities.

The French System of Administrative Law relates to the following:
- Position and responsibility of the Government officials.

- Relations between the citizens and the officials of the state, their rights and duties.

- The method through which the Government officials can exercise their rights and perform their duties and the people may know as to what and to which extent these rights and duties are going to influence their behavior.

- The officials of the state are governed by administrative law as applied by administrative courts. The ordinary people are beyond the scope of Administrative Law.

- In case of any dispute regarding the jurisdiction of Ordinary and Administrative courts, the Court of Conflicts has the power to resolve the dispute. The Council of State from the side of the administrative courts and the Court of Cassation from the side of the ordinary courts, send three representations each to the Court of Conflicts. The Court of Conflicts takes the help of three other members for resolving the disputes. The Minister of Justice is the President of this court.

- Administrative courts decide cases involving indiscipline or misconduct on the part of officials.

Thus in France, a distinction is made between the officials and ordinary citizens in respect of the securing of their rights and duties. However, this does not involve any discrimination between ordinary citizens and officials in the sphere of administration of justice
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Accountability in Public Administration 

Definition of Accountability

The general sense of accountability is required or expected to justify actions or decisions. This is the dictionary meaning of accountability. But in governmental affairs particularly in public administration it has special implications and the concept is regarded as an important part. It implies that the representatives elected by the people must give explanations of the electorate for all these policies and actions. This is a very important part of democracy particularly represen​tative form of government. This is a very common cause that a person by whom he is elected is accountable to him or them. This is not only a common sense affair but the very foundation of democracy.

When a person is entrusted with a job or duty he is supposed to do it to the best of his ability, experience, honesty and efficiency. But if he fails to satisfy his employer, the latter can claim explanation, or the latter can ask him the cause of failure. This is called accountability. Hence accountability means one is bound to give explanation for the policy or work done by someone.

With the progress of democracy and rapid progress of representative type of government the accountability has earned added importance. It is chiefly due to the fact that there is no scope of direct participation by the people in the administration. But while people elect someone or some number of people for transaction of some job, it is a general expectation that he or they will do the job satisfactorily. Any failure will call for an explanation. This is accountability. The key idea of accountability is to ensure a balance in the administrative system.

Here the word balance is used in a special sense. It means that someone is entrusted with a job and he is supposed to do it. But if his performance fails to satisfy then he Is required to be called for an explanation of his failure. Here lies the balance and it constitutes the very foundation of democracy. The idea of accountability has another meaning-it is control. Whenever one is asked to do a job, there must lie the system of controlling the process

Accountability and Bureaucracy:
In all state systems developed, developing and underdeveloped there is bureau​cratic structure. Bureaucrats are not elected by people and naturally, like ministers and members of legislature, they are not accountable to the general public. Naturally, they are not bound to give any explanation for their policy or work and this has posed serious question as to the concept of balance. One is empowered to rule but to what extent that satisfies the people that poses an important question.

The general public and ethics of public administration demands that control or scrutiny is indispensable. For that reason there arises the idea of the control of bureaucracy. 

In all forms of government particularly in liberal democracies need for controlling bureaucracy has been strongly felt. In such systems there are two types of executives one is permanent executive bureaucrat and the other is temporary executive that is minister. The ministers perform executive functions for a fixed period of time.

They are selected, trained, appointed and paid for their service to the society. Any failure is an up pardonable misconduct. This inculcation, through various ways, will make them accountable. In other words, the bureaucrats must be made conscious of their responsibility to society. It is the duty of the state to do the job.

The common people must be made conscious of their rights and duties to the society. This type of alertness will make civil servants conscious of their responsibility to the society. But any form of callousness on their part will make the bureaucrats forgetful of their duty to society. This is possible through socialization and spread of education among the people.

It has been suggested that internal control is sometimes more effective than external control. Internal control suggests that in the entire bureaucratic structure self regulatory mechanism is to required be introduced. Some of the self regulatory mechanisms are internal coordination, self discipline, checks and balances, intro​ductions of hierarchical system etc. The administrative structure is to be so arranged that no one shall get the opportunity to be powerful and unmindful of this responsibility or accountability to society.

Forms of Accountability:
When the question of accountability arises we generally mean the accountability of bureaucrats to the general public or society. But the experts of public administration have made a research about its several forms or aspects and we want to throw light on them.

It is said that first of all a civil servant is accountable to the administrative system It is because he is a member of civil service or bureaucracy. It has certain rules and norms. Every member of bureaucracy must show respect to these rules that is, they scrupulously obey the rules. None can violate the rules of the organization.

In a democracy particularly in parliamentary system the ministers that are political personalities became the head of each ministry and beginning from top bureaucrat to an ordinary officer all work under the authority of the minister and the decision of the minister is final. Of course the departmental head or secretary of the department can give suggestions to the minister and he can even warn the minister of the possible consequences of the policy which, the minister is going to announce. But if the minister refuses to comply with his secretary the latter must submit to the minister. This is called political accountability

There is another form of accountability and it is legal accountability. This is of course, not new. Legislature enacts laws, judges give verdict on different cases.

The decisions of judges are treated as law. A civil servant must obey all these laws which implies bureaucrat’s accountability to all sorts of laws. Especially a civil servant has no scope to show disrespect to the law of the legislature.

There is an accountability to ethics or morality which is called bureaucratic morality or, what some public administrationists call, bureaucratic ethics. Simply stated it means that a bureaucrat must be sincere, honest, and efficient. He should remember that his perks come from the state exchequer which is filled up by people’s taxes. He should remember that public money is to be properly spent. He should do his duty efficiently and honestly. It is his duty to discharge his functions with utmost sincerity and efficiency.
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