English Language  Level Master 1 Family Law
Teacher:   Abdallah  Mekhaneg
The Right to a Fair Trial
It's actually impossible to overstate how important the right to a fair trial is. Honestly. 

Fair trials are the only way to prevent miscarriages of justice and are an essential part of a just society. Every person accused of a crime should have their guilt or innocence determined by a fair and effective legal process. But its not just about protecting suspects and defendants. It also makes societies safer and stronger. Without fair trials, victims can have no confidence that justice will be done. Without fair trials, trust in government and the rule of law collapses. 

The right to a fair trial is not new; it has long been recognized by the international community as a basic human right. Despite this, it's a right that is being abused in countries across the globe with devastating human and social consequences. 

Despite the importance of fair trials being recognized by the international community, this basic human right is being abused day-in-day-out in countries across the globe. 
What is new is the scale and nature of the challenge: the number of people directly affected by criminal justice is growing with new offences created every day and increasing numbers being jailed. Countries are developing swifter ways of imposing punishments; often without a trial .The authoritarian regimes are finding new ways of using criminal justice as a tool of oppression; and human rights face new threats from increasing cross-border cooperation to fight crime. 

The Right to a Fair Trial is recognized internationally as a fundamental human right and countries are required to respect it. Different countries have developed different ways of doing this, but regardless of how a particular legal system operates, the principles above are core to all fair justice systems and they all form part of the Right to a Fair Trial.

What is the scope of the right to a fair trial and a fair hearing?

The right to a fair trial and a fair hearing applies to both criminal and civil proceedings and in cases before both courts and tribunals. The right is concerned with procedural fairness, rather than with the substantive decision of the court or tribunal.

Equality

What constitutes a fair hearing will require recognition of the interests of the accused, the victim and the community (in a criminal trial) and of all parties (in a civil proceeding). In any event, the procedures followed in a hearing should respect the principle of equality, which requires that all parties to a proceeding must have a reasonable opportunity of presenting their case under conditions that do not disadvantage them as against other parties to the proceedings. 

The right to a public hearing

The right to a public hearing incorporates the principle that justice should not only be done, but be seen to be done, by subjecting legal proceedings to public scrutiny. However, pre-trial decisions made by prosecuting authorities are not required to be made in public. In some cases, appellate decisions may be made 'on the papers', rather than on the basis of a public hearing. This will not breach the right to a public hearing if the material on which the court bases its decision is publicly available, as is the decision itself. 
Independent and impartial

The requirement of an independent and impartial court is underpinned by the doctrine of the separation of judicial power from executive and legislative power under the Constitution. The principle of judicial independence ensures that disputes between people, and between people and governments, are resolved by courts and judges who are impartial and are not subject to improper control or pressure, whether governmental or private. The requirement of impartiality also means that proceedings must be free from bias and the objective perception of bias.

Circumstances giving rise to consideration of the right to a fair trial and fair hearing may also raise the other rights in relation to legal proceedings contained, namely the presumption of innocence.
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Representative Democracy
Definition of Representative Democracy

Representative democracy is a form of government in which the people elect officials to create laws and policy on their behalf. In a representative democracy, the people elect officials to create and vote on laws, policies, and other matters of government on their behalf. In this manner, representative democracy is the opposite of direct democracy, in which the people themselves vote on every law or policy considered at every level of government. Representative democracy is typically employed in larger countries where the sheer number of citizens involved would make direct democracy unmanageable. 

Common characteristics of representative democracy include:

-The powers of the elected representatives are defined by a constitution that establishes the basic laws, principles, and framework of the government.

-The constitution may provide for some forms of limited direct democracy, such as recall elections and ballot initiative elections.

-Elected representatives may also have the power to select other government leaders, such as a prime minister or president.

-An independent judiciary body, such as the U.S. Supreme Court, may have the power to declare laws enacted by the representatives to be unconstitutional.

In some representative democracies with bicameral legislatures, one chamber is not elected by the people. For example, members of the British Parliament’s House of Lords and the Senate of Canada obtain their positions through appointment, heredity, or official function.

Representative democracy stands out in sharp contrast to forms of government such as totalitarianism, authoritarianism, and fascism, which allow the people little to no elected representation..

Pros and Cons of Representative Democracy
Representative democracy is the most prevalent form of government. As such, it has both advantages and disadvantages to the government and the people.

-The pros of this form of government include:
It's efficient: A single elected official represents the desires of a large number of people. By conducting a limited number of national elections, countries with representative democracies save time and money, which can then be devoted to other public needs.

It's empowering: The people of each of the country’s political subdivisions (state, district, region, etc.) choose the representatives who will make their voices heard by the national government. Should those representatives fail to meet the expectations of their constituents, the voters can replace them in the next election.

It encourages participation: When people are confident that they have a say in their government's decisions, they are more likely to remain aware of issues affecting their country and vote as a way of making their opinions on those issues heard.

-The cons of representative democracy include:
It's not always reliable: The votes of elected officials in a representative democracy may not always reflect the will of the people. The officials are not bound by law to vote the way the people who elected them want them to vote. Unless term limits apply to the official in question, the only options available to dissatisfied constituents are to vote the representative out of office in the next regular election or, in some cases, to demand a recall election.

It can become inefficient: Governments shaped by representative democracy may develop into massive bureaucracies, which are notoriously slow to take action, especially on momentous issues.

It can invite corruption: Candidates may misrepresent their stances on issues or policy goals in order to achieve political power. While in office, politicians may act in the service of personal financial gain rather than for the benefit of their constituents (sometimes to the direct detriment of their constituents)
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Public service
Definition of public service

A public service is a service which is provided by government to people living within its jurisdiction, either directly (through the public sector) or by financing private provision of services. The term is associated with a social consensus (usually expressed through democratic elections) that certain services should be available to all, regardless of income.

Public services tend to be those considered to be so essential to modern life that for moral reasons their universal provision should be guaranteed.

A public service may sometimes have the characteristics of a public good (being non-rivalrous and non-excludable), but most are services which may (according to prevailing social norms) be under-provided by the market. They may be provided by local or national monopolies, especially in sectors which are natural monopolies.

Principles of Public Service 

The most suitable place to start this analysis would be with reference to the Seven Principles of Public Office, sometimes referred to as Nolan’s Principles, after Lord Nolan who reported to Parliament in 1995 on Standards in Public Life. The principles are as follows:

Selflessness
Holders of public office should take decisions solely in terms of the public interest. They should not do so in order to gain financial or other material benefits for themselves, their family, or their friends.

Integrity
Holders of public office should not place themselves under any financial or other obligation to outside individuals or organizations that might influence them in the performance of their official duties.

Objectivity
In carrying out public business, including making public appointments, awarding contracts, or recommending individuals for rewards and benefits, holders of public office should make choices on merit.

Accountability
Holders of public office are accountable for their decisions and actions to the public and must submit themselves to whatever scrutiny is appropriate to their office.

Openness
Holders of public office should be as open as possible about all the decisions and actions that they take. They should give reasons for their decisions and restrict information only when the wider public interest clearly demands.

Honesty
Holders of public office have a duty to declare any private interests relating to their public duties and to take steps to resolve any conflicts arising in a way that protects the public interest.

Leadership
Holders of public office should promote and support these principles by leadership and example.

As a public servant who is committed to the old fashioned concepts of duty and service I find the above principles to be a very useful reminder of the standards which should guide my professional life. The first three principles of selflessness, integrity and objectivity would appear to have been sadly missing in any analysis of some of the practices which have been apparent in the 
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