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Lesson 1
The Separation of Powers 
“If men were angels, no government would be necessary,” James Madison wrote in the Federalist Papers.
What is the Separation of Powers?

Democratic government is characterized by the separation of powers.
This system divides the state into three branches – the legislative, executive and judicial branch – and gives each the power to fulfill different tasks. Tasks are assigned to the different branches and their institutions in such a way that each of them can check the exercise of power by the others. As a result, no single branch can become as powerful as to control the system completely.
The separation of powers is important because it provides a vital system of ‘checks and balances’: Firstly, it ensures that the different branches control each other. This is intended to make them accountable to each other – these are the ‘checks’. Secondly, it divides power between the different branches of government. This balance aims to ensure that no individual or group of people in government is ‘all powerful’.
Power is shared and not concentrated in one branch. The main purpose of the separation of powers is therefore to prevent the abuse of power.

Sharing Power and Checking One Another
History has time and again shown that unlimited power in the hands of one person or group in most cases means that others are suppressed or their powers curtailed. The separation of powers in a democracy is to prevent abuse of power and to safeguard freedom for all.

The system of separation of powers divides the tasks of the state into three branches: legislative, executive and judicial. These tasks are assigned to different institutions in such a way that each of them can check the others. As a result, no one institution can become as powerful in a democracy as to destroy this system.

The Three Powers: Legislature, Executive, Judiciary

Checks and balances (rights of mutual control and influence) make sure that the three powers interact in an equitable and balanced way. The separation of powers is an essential element of the Rule of Law, and is enshrined in the Constitution.

Clear Distinctions

The separation of powers is also reflected in the fact that certain functions must not be exercised by one and the same person. Thus, the President cannot at the same time be a Member of the National Council, or a judge who is appointed Minister or elected to be a Member of the National Council must be temporarily suspended from his/her judicial duties.

The Legislative Power

The first of the three powers has the task of passing laws and supervising their implementation. It is exercised by the Parliament.
The Executive Power

The executive branch has the task of implementing laws. It comprises the Government, the President and all local authorities.

The Judicial Power (Judiciary)

Judges administer justice. They decide disputes independently and impartially. It is their task to ensure that laws are complied with. Judges cannot be deposed and cannot be assigned other positions against their will.
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