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The Right to a Fair Trial
It's actually impossible to overstate how important the right to a fair trial is. Honestly. 

Fair trials are the only way to prevent miscarriages of justice and are an essential part of a just society. Every person accused of a crime should have their guilt or innocence determined by a fair and effective legal process. But its not just about protecting suspects and defendants. It also makes societies safer and stronger. Without fair trials, victims can have no confidence that justice will be done. Without fair trials, trust in government and the rule of law collapses. 

The right to a fair trial is not new; it has long been recognized by the international community as a basic human right. Despite this, it's a right that is being abused in countries across the globe with devastating human and social consequences. 

Despite the importance of fair trials being recognized by the international community, this basic human right is being abused day-in-day-out in countries across the globe. 
What is new is the scale and nature of the challenge: the number of people directly affected by criminal justice is growing with new offences created every day and increasing numbers being jailed. Countries are developing swifter ways of imposing punishments; often without a trial .The authoritarian regimes are finding new ways of using criminal justice as a tool of oppression; and human rights face new threats from increasing cross-border cooperation to fight crime. 

The Right to a Fair Trial is recognized internationally as a fundamental human right and countries are required to respect it. Different countries have developed different ways of doing this, but regardless of how a particular legal system operates, the principles above are core to all fair justice systems and they all form part of the Right to a Fair Trial.

What is the scope of the right to a fair trial and a fair hearing?

The right to a fair trial and a fair hearing applies to both criminal and civil proceedings and in cases before both courts and tribunals. The right is concerned with procedural fairness, rather than with the substantive decision of the court or tribunal.

Equality

What constitutes a fair hearing will require recognition of the interests of the accused, the victim and the community (in a criminal trial) and of all parties (in a civil proceeding). In any event, the procedures followed in a hearing should respect the principle of equality, which requires that all parties to a proceeding must have a reasonable opportunity of presenting their case under conditions that do not disadvantage them as against other parties to the proceedings. 

The right to a public hearing

The right to a public hearing incorporates the principle that justice should not only be done, but be seen to be done, by subjecting legal proceedings to public scrutiny. However, pre-trial decisions made by prosecuting authorities are not required to be made in public. In some cases, appellate decisions may be made 'on the papers', rather than on the basis of a public hearing. This will not breach the right to a public hearing if the material on which the court bases its decision is publicly available, as is the decision itself. 
Independent and impartial

The requirement of an independent and impartial court is underpinned by the doctrine of the separation of judicial power from executive and legislative power under the Constitution. The principle of judicial independence ensures that disputes between people, and between people and governments, are resolved by courts and judges who are impartial and are not subject to improper control or pressure, whether governmental or private. The requirement of impartiality also means that proceedings must be free from bias and the objective perception of bias.

Circumstances giving rise to consideration of the right to a fair trial and fair hearing may also raise the other rights in relation to legal proceedings contained, namely the presumption of innocence.
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